March 10, 1999

MEMORANDUM

TO: Presidents

FROM: Elizabeth Lambert Johns, Vice President
Academic and Student Services

SUBJECT:  1999-2000 Program(s) to be Offered Under Contract

If you are planning to offer a curriculum program on a contractua basis where
State or Federal funds are disbursed to pay instructional costs, copies of the
contract must be submitted to the North Carolina Community College System
office for review and approval by the System President. Please review the
checklist and Rule 23 NCAC 2E.0602.

Contractual agreements must be drawn on afiscal year basis as stated in Rule 23
NCAC 2E.0602. New contracts and contract renewals should be submitted to the
System Office by April 15, 1999, for processing so that we may return them by the
new fiscal year.

Please submit three (3) copies of the contract with original signatures by April 15.
Two (2) copies of the contract will be returned when approved by the System
President and the Special Deputy Attorney General’s office.

If adegree for a contracted occupationa program (such as cosmetology) is
awarded, please attach a copy of the program of study in compliance with the
curriculum standard. If the contract is for a college transfer program, please
submit a copy of the curriculum that is in compliance with 23 NCAC 2E.204(3)(b)
and 23 NCAC 2E.0501(c), along with a crosswalk of university courses included
in the curriculum to equivaent courses included in the NC Community College
System Common Course Library.
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23NCAC COMMUNITY COLLEGES 2E.0600

.0602 CURRICULUM INSTRUCTIONAL CONTRACT PROVISIONS

(8) Each college isto assessits own need to provide instructional services by contracting with other public or
private organizations or ingtitutions. Any curriculum instructional program or course intended to be offered by
contract must be submitted to the System President for approval. This policy does not apply to contracts between a
college and itsindividual instructors.

(b) Any curriculum contract entered into by the local board of trustees of a college must meet the following
general criteria:

(@D} A contract document in proper legal form is necessary in all cases and shall be drawn up by the
college consistent with the requirements of the local board of trustees, the public or private
organizations or institutions being contracted with and the State Board's criteria.

2 The contract shall be limited to and not exceed the fiscal year in which it begins.

3 The provisions for payment under contract shall not exceed usual and customary costs
associated with the contracted instruction.

(4) The contract shall provide that the college personnel shall have the right to supervise the
educational program offered by the public or private organizations or institutions to the extent
necessary to ensure the quality of the instructional program.

(5) The contract shall provide that the college, the Department and the State Auditor shall have
access to the records of the contractor to the extent necessary to ascertain the accuracy of such
records and shall authorize the Department to obtain such fiscal accounting reports as are
necessary in carrying out the terms of the contract.

(6) Curriculum courses taught under contract shall be limited to programs the college has been
authorized to offer.

(7 The contract shall stipulate that students taught under the terms of the contract shall pay the
same fees charged other studentsin similar programs in the college, which fees shall be
deposited in like manner as other fees. No tuition or fee charges shall be collected by the public
or private organizations or institutions from students taught under such contracts unless
specified by the contract.

(8) The contract must be signed by the chairman of the board of trustees, president of the college
and a representative of the public or private organizations or institutions.

9 Approva Procedure. When approved by the local board of trustees and the public or private
organizations or institutions, the contract document shall be submitted to the System President
who is authorized to approve the college's budget for the contracted instructional services if the
reguirements in Paragraphs (b), (c), (d), and (€) of this Rule have been met.

(c) Thefollowing provisions shall apply specifically to curriculum contracts with a proprietary or private
non-profit institution or public agency.

(@D} The proprietary or private non-profit institution with which the contract is made must be
licensed as required by the General Statutes of North Carolina and must have maintained the
licensure for a minimum of two years to offer the instruction desired.

2 If federal funds are to be used to pay for instruction provided under the conditions of the
contract, the proprietary or private non-profit institution must meet the requirements of the
private vocational training institution.

3 The chief executive officer of the proprietary or private non-profit institution, or designated
agent, must sign a certification statement that the program in question, facility, or contract for
services to students will be open without regard to race, age, color, creed, sex, political
affiliation, or disability.

(4) Public or private colleges or universities must be licensed as required by the General Statutes of
North Carolinato offer the instruction desired if entering into a contract to provide
instructional services with the board of trustees of a college.

(d) Instructional curriculum contracts with local school administrative units must meet the following
conditions:

(@D} Shall not supplant existing funding for public school positions;



2 Must provide through the Cooperative Agreement Program (Huskins Bill) college-level classes
which could not be otherwise provided;

3 Shall recoup the direct instructional cost contained in the contract and 15 percent for
administrative cost incurred, if a college contracts with alocal school unit under the
Cooperative Agreement Program (Huskins Bill).

(e) Unless otherwise specified, colleges shall earn reimbursement on the regular formula budget for student
membership hours generated by instruction under contract except that cosmetology instruction offered under
contract shall be funded for instructional units at the occupational extension formula rate and for instructional
support and administration at the curriculum formularate. Also, note 23 NCAC 2D .0326 which addresses
contracted instruction offered primarily in the non-credit, occupational extension area.

History Note: Filed as a Temporary Amendment Eff. October 15, 1992 for a period of 180 days to expire on
April 15, 1993;
Authority G.S. 115D-1 through 115D-5; 115D-18; 115D-20(6); P.L. 88-352;
P.L. 98-524;
Eff. February 1, 1976;
Amended Eff. September 30, 1977,
Readopted Eff. January 5, 1978;
Amended Eff. September 1, 1993; January 1, 1989; August 17, 1981; July 1,
1980.
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Contract Items Checklist

The following designated subparagraphs of 23 NCAC 2E.0602 must be included in the contract:

_ (b)(2) Statement that contract shall be limited to one fiscal year.

(b)(3) Statement that provision for payment under contract shall not exceed usual and
customary cost.

(b)(4) Statement that institutional personnel shall have right to supervise the program.

(b)(5) Statement that access to records of contracting agencies by personnel of the

college, Department of Community Colleges, and State Auditor shall be allowed.

(b)(7) Statement that student fees to be same as for other students enrolled in the college.

(b)(7) Statement that no tuition is to be charged to the student by contracting agency
unless specified in the contract.

(b)(8) Contract must be signed by Chairman of Board of Trustees, President of the college

and representative of contracting agency.

The following provisions apply specifically to curriculum contracts with a proprietary or private
non-profit institution or public agency

___ (0)(1) Documentation of licensure (number) and certification that license has been

maintained for a minimum of two years.

__ (0)(2) Statement indicating the institution meets the requirements of the private
vocationa training institution, if federal funds are used to support the contract.

__ (9)(3) Cetification that the program will be open without regard to race, age, color,

creed, sex, politica affiliation, or disability.

_____ (c)(4) Contracts with public or private colleges or universities must include a certification
statement that the public/private college or university islicensed to offer the
instruction.

In addition, the contract shall include the following:

Copy of the curriculum that isin compliance with the curriculum standard and/or
rulesif your college awards a degree or a diploma.

Address of the contracting agency.

Copy of Rule 23 NCAC 2E.0602 attached to the original and to each copy of contract
submitted for review.

All references to the State Board should be written: State Board of Community Colleges



