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Both of these federal law provisions were subject to constitutional challenge and bothwere upheld. cíty of New Yorkv. united states of Amirrca, rzg r'.g¿ 2g (Znd,cir. lggg). somefactual background on this case sheds considerabíe [ght on'how congress and the federal courtsview the relationship between state government and the INS.

By virtue of an executive order issued by Mayor Koch in 19g9, the City of New yorkforbid its employee^s fro1 voluntarily 
_providing the INS with infonnatioí regarding theimmigration status of any alien. shortly after thes."r.¿à*ii.eorting laws beca'e effective, NewYork city sued the federal goverrllnent, claiming that the åew fe¿erat laws unduly interferedwith its constitutionally proteðted interests in contiolling itr o*n workforce and that the city hada Tenth Amendment "right" to fortid its employees froä providing this information to the INS.The city essentially argued that it retained aTenth Amendment "righf'to compel its employees

9 ""g?g9 
in 'þassive resistance" and to "frustrate federal immigra:tion poticy.; 

--Id. 
at35. Thesecond circuit rebu{ed these arguments. It concluded that permitting public employees tovoluntarily furnish infonnation abõut an alien's status to the INS did not compel city employeesto enact or administer a federal regulatory program in violation of the Constitution, but was, infact, a necessary measure to ensure siaæ-fe¿erat 

"oopr*tion 
in the *.u of immigrationenforcement. Id at 35,

The City's sovereignty argument asks us to furn the Tenth Amend.ment,s shield
against federal govemment's using state and local govemments to enact and
administer federal programs into a sword allowing staies and localities to engago
in passive resistance that frustrates federal ptog.uñrr. If Congress may not forbid
states from outlawing even voluntury coopêræion with federá progt*r by state
and local ofificials, states will at times have the power to frustrate effectuation of
some programs, 

.fbsgnt any cooperation at all from local ofücials, some federal
programs may fail or fall short of their goals unless federal officials resort to legal
processes in every routine or trivial matier, often a practical impossibility. 

-

Id. at35.

Citing the historical example of state resistance to the high cÆurt's desegregation ruling in
Brown v. Bd. of Educ.,347 u.s. 4g3 (1954), the second circuit observed that:

A system of dual sovereignties cannot work without inforrned, extensive, and
cooperative interaction of a voluntary nature between sovereign systems zu t¡.
mutual benefit of each system. The operation of dual sovereþr thur involves
mutual dependencies as well as differing political and policy gõak. Without the
Constitution' 9T! sovereign could, to ä degree, hold túe'other hostage by
selectively withholding voluntary cooperation ãs to a particular program(s)f the
potential for deadlock thus inheres in dual sovereigntiès, but the Constitùíon nas
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resolved that problem 
in the Supremacy Clause, which bars states from taking

actions that frustrate federal laws and. regulatory schemes.

Id. at35.

In light of these federal laws and the case þw upholding them, no public college oruniversity in the coSmonygalth may adopt or mainrain policieJ øÀiã¿lie'"*ptoyees fromvoluntarily cooperating with federal immigration ofticiats. voluntary reporting by stateemployees should be on a purely factual basiJand should include all available information thatinay assist the INS to ultimateþ determine an alien's status and appropriate Jisposition. SeeoAG Reporting Form B (attached). At the same time, it must ue nãiøìnat nothfog in state orfederal law precludes institutions from assisting studenís to legalize their status, *Jtr* Attomev
General also encourages state institutions to leñd such assistan-cr *rt"r" upfffi;;ìt.'

2. Virginia Reporting Requirements

h addition to new federal regulations currently subject to public comment,l4 the General
Assembly rgcently enacted a state law reporting requirement. ôn eprii t, ïõ'í2, the GeneralAssemblyof virginia adopted House Bill No. ¡o+. rlis bill amends t¡è co¿ê of virginia to add
the following 923-2.2:

Each public and private two- and four-year institution of higher educationin the Commonwealth and the governing bóard, president or dlreotor of any
correspondence school, post'secondary school, or proprietary career school, ai
defined ìn $ 22.1-319, or flight school in the Commônwealth shall inform the
Attorney General of the Commonwealth whenever a student who has been
accepted for admission to such an educational institution pursuant to a stude,nt
visa fails to enroll or who has been attending suoh an educational institution
pursuant to a student visa and withdraws at such institution or violates the terms
of his visa The notification shall contain all available information from the U. S.
Immigration and Naturalization Service form I-20 and shall be submitted not later
than thirty days after the discovery of the reportable event.

"As long as students are here illegally, they may not lawfully work in this country (regardless
of their talent or educational attainments), rendering ttreir prosiects for security and'success here
extremely tenuous. See U.S.C.A. $ 1182 (aXa). Under the:¡ublic charge" doctrine, an alien
who cannot provide for himsetf and thus relies on public assistance for a iubstantial part of his
livelihood is potentially deportable. ,See James, R. Edward, Jr. "public Charge Doctrine, A
Fundamental Princíple of American Immigrant Policy," Background.er, May 2õ01, Center for
Immigration Studies.

lltgadditional guidance on the federal law requirements, see 67 Fed. Reg. 34,g62(May 16,
2002) (proposed rule change on F, J, and M reporting requirernents).
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The Attomey General sha[ notiff the u. s. Inrmigration andNaturalization service and other appropriate nationáL shte and local agencies ofany such failure to enroil, withdrawù, o,,tu¿rniùrrîohtions.

This section shall be effective until superceded by federal actíon.rs

tråïrto'jlflî ?t"lîtrïïsjnstitutions 
to report to the Atorney General when a nonimmigranr

(r) has been accepted at the institution, but fairs to enro';

(2) withdraws from the institution without completing the course of study or;

(3) otherwise violates the terms of his visa:

(a) drops below full time without authorization;¡6

(b) drops out or does not regularly attend class;

(c) works without authorization.rT

The virginia law requi¡es. the-Attorney General to serve as a state conduit to refer these reportsfrom the commonwèalth's educationár institution, to tn, Ñó. Information regarding .but of

tslf the Attomey General determines at some point in the future that federal law supercedes

W;rT:, 
the Attorney General shall inform virginia's c"rrrrul assembty oirurr, .on rosion in

tdrn"qeterminingwhether 
an alien non-immigrant fails to pursue a frrll cou¡se of stud¡ federalcourts have consid"t:9 'jüq entirety of a stuãent's academic efforts in a fair and reasonablemanner consonant with the intent of congress and dictates of judicial and adminishative caselaw and sensitive to realities and various hãndicaps 

"¡f;igt;tudents.,, Møshi v. INS,555 F.2d1309' 1313' t3l4 (197s) (alien non-immigranitt"¿."t, i-rto aroppeo one course to avoid afailing grade but otherwise made satisfacfory academic progress, may not be deported). DSoand foreign student advisors should therefore co"ti"*ì"i-röod judgment as to what kinds ofacademic setbacks for foreign süudents are de-minimus, an{whrch signal a serious deviationfrom the student's duty to maintain academic progress 
"tnron*t with institutional expectationsand the students' visa status.

rTBecause working without authorization is a serious charge that, if established, could haveadverse consequences, students should be invited to pt ænt päf of work authorization before areport is made on that basis.
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status" students will not be refened to state or local law enforcement agencies unless thecircumsúances of the report suggest that an independent 
"ioiuiion 

of state law has occurred.

Although virginia's law took effect on J¡ly 1, 2Q0z,.the first major reporting dead.linewill be approximately thirfy days following the close oithe álr registration periõd anticipated inmid- to late septembe4 2002. 
-The 

office.of theattorney c"nerar afficþates the capability toreceive electronic reports in addition to mailed.uu,-isioir.-Reporting nir., ¿r""loped by theofTice of the Attomey General are attached t" ii¡r ã.rîr*¿u*, uî, 
"""il"ur"'on AttorneyGeneral Kiþre's web site (www.oag-state.va- rsj,_uno mui be used bI *y post-secondaryinstitution subject to the t"poitittg reqriirement. Ii th9 co[eþ or university wants to use someother form or means of reporting, thw may^{9 so as long-as'all information from the student,sI-20 is included as requiréd by law. 

-This-office 
wants ío make it "*y ro, ,"rr"àr, to oomplywith the Act' we are availabje to work with any rcrtoor to-iucilitate compliance with federalrequirements and the similar directives found n çiz.z-zof the virginia code.

9onclusion

There have been.st+in.rychanges in immigration law affecting institutions of highereducation throughout virginia. There iray b9 *orî 
"rr*g"r to come. The new rules andregulations require broad institutional cooperation and somJunderstanding of how to integrateand harmonize federal law goveming visa itatus and ¡tate law governing ¿oäicite- The AttorneyGeneral's office is availabie to gÑe. questions public eJuca'tional irititutions may face whenattempting to understand and apply both bodies of iaw.
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The Office of the Attorney General recommends:

l' Prohi.biting the enrollment of undocumented aliens, illegal aliens and those without proper

2' voluntary' factually based reporting by coltege/uníyr*ity employees of illegal aliens whopresent themselves on campus' or who a¡e en¡olled in óoursework without authorization.(^See OAG Form B.)

3' shict adherence to virginia's in-state tuition statute, and virgínía,s Domtcile Guídelines, asamended, and as interpreted by this memorandum (a[ tpliõants for in-state tirion status,including qualiffing visa-holdórs, must meet the oi.tirg-äuia"ntiury rtar,ã*orìecessa.y toestablish domiciliary intent for tuition purposes).

4' ca¡efi'¡l scrutiny by educational institutions of students, visa status to preventenrollment of B-uB-2 students, and to ,** t¡"i ã student,s visa statuscompatible with any attempt to assert eligibility foi h-J.t" tuition status.

5' Strict adhere'nce to staþ and federal reporting sf¿tutes that are designed to adequately informthe INS (and the commonwealth) of student visa-holdeis 
j 

current status. (,sea oAG FormA.)

NOTE: oAc FoRMs A & B ARE LocATED oN THE ATToRNE' .ENERAL,'\ryEB SITE: http://www.vaag.com under Forms/Student Visa.

full time
is legally
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(This form ls to be comptetea r¡tre desrd;úeñ;ñõñffiiar orJn"¡i"uiñãñã-ã'esignee.)

Please fill out the informatíon in the gray area of each section.

PART I - Institution Information:

+To view counhy codes, go to section 2 ofthe iuskuctions page.

PART III - I-20Information:

SEVIS Enrolled (Check if yes)

PART II - Student Biographical and Visa Information:

ID (Social Security Numbcr or Srudenf ID Number)

Country of Birth (2 character country code)ú

Course of Study (Major)
Country of Citizenship (""*try

Admission Number (From I-94)

'When 
was student expected to enroll?

Reason for Issuance ofl-20 Initial attendance

Student's Means of Support | $
Total Costs of nrogram 

| $

Additional Dependants Seeking Entry
or Re-Entry?

Student Employment Authorization(s)
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OAc (FORM A) (CONT'D) (pg. 2)

PART IV- Reportabte Events: (Check att thar apptÐ

a. Failure to enroll trb. Withdrawal withou-tcompleting the course of study (including
unauthorized bansfer)

c. Other deviation from terms of visa:
i. Dropped below fulltime without proper authorization trii. Stopped attending class regularly, orltn"r*ise dropped out triii. Unauthorized employment tr

Part v - NarratÍve section: @lease describe all facts snd clrcumstances that explain your report anddescribe what measures student and./or lnsütution has taken rn i.rpo^. to reportable events.)

Date of Report:
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This form may be compreted by the designated schoor officiar, their designee,

employee.

Please fÌtl out the information in the gray âres of each sectíon.

PART I - Institution Information:

or any college/university

SEVIS Enrolled (Check if yes)

PART II- Student Biographical and Visa Information:

ID (Social Security Number or Studenr ID Number)

Gounûry of Birttr (2 character counhy code)*

Adrnission Number (From I-94)

*To view country codes, go to section 2 of the insffuctions page.

Pafi m - Narrative: School and school oflicials are encouraged to voluntarily report below all factsand circumstances indicating that a student on camprr may be-unlawfully present in the United States,or enrolled in a course of study without proper autlrcrization.

Date of Report:
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ADMISSION STANDARDS
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WestLaw"

Va. Code Arn.523-9.2:3 Page I

P
West's Annotated Code of Virginia Cu¡rentness

Title 23. Educational Institutions
ñËl Chapter 1 General Provisions (Refs & Annos)

+ $ 23-9.2:3. Porver ofgoverning body ofeducational institution to establish rules and regulations; of-
fenses occurring on property ofinstitution; state direct student Iinancial assistance; release ofeduca-
tional records

A. In addition to the powers now e4joyed by it, the board ofvisitors or other governing body ofevery educational
institution shall have the power:

I . To establish rules and regulations for the acceptance and æsistance of students except that (i) individuals who have
failed to meet the federal requirement to register for the selective service shall not be eligible to receive any state direct
student assistance; (ii) the accreditation status of a Virginia public high school shall not be considered in making
admissions determinations for sf¡rdents who have earned a diploma pursuant to the requirements established by the
Board ofEducation; and (iii) the governing boards ofthe four-year institutions shall establish policies providing for
the admission of certain graduates of Virginia community colleges as set forth n S 23-9.2:3.02.

2. To establish rules and regulations for the conduct of students while attending such institution.

3. To establish programs, in cooperation with the State Council of Higher Education and the Ofüce of the Attomey
General, to promote compliance among students with the Commonwealth's laws relating to the use of alcoholic be-
Yerages,

4. To establish rules and regulations for the rescission or restriction of financial aid, within the discretionary authority
provided to the institution by federal or state law and regulations, and the suspension and dísmissal ofstudents who
fail or refuse to abide by such rules and regulations for the conduct ofstudents.

5. To establish rules and regulations for the employment of professors, teachers, inskuctors and all other employees
and provide for their dismissal for failu¡e to abide by such rules and regulations.

6. To provide parking and traffic rules and regulations on property owned by such institution.

7. To establish guidelines for the initiation or induction into any social fraternþ or sorority in accordance with I
r8.2-56.

8. To establish programs, in cooperation wilh the State Council of Higher Education for Virginia and the Office of the
Attorney General, to promote the awareness and prevention of sexual crimes commifted upon students.

B. Upon receipt of an appropriate resolution of the board of visitors or other goveming body of an educational insti-
tution, the governing body ofa political subdivision which is contiguous to the institution shall enforce state statutes
and local ordinances with respect to offensçs occurring on the properfy of the institution.

The goveming bodies of the public irstitutions of higher educafion shall assist the State Council of Higher Education
in enforcing the provisions related to eligibility for financial aid.

@ 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Worlçs.
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Va. Code Ann. g 23-9.2:3 Page2

C. Notwithstanding any other provision of state law, the board of visitors or other governing body of every public
institution of higher education in Virginia shall establish policies and procedures requiring fhe notification of the
parent ofa dependent student when such student receives mental health treatment at the institution's student health or
counseling center and such treafinent becomes part ofthe studenfs educational record in accordance with the federal
Health lnsurance Portability and Accoturtability Act (42 U.S.C. $ 1320d et seq.) and may be disclosed without prior
consent as authorized by the federal Family Educational Rights and Privacy Act (20 U.S.C. S 1232g) and related
regulations (34 C.F.R. Part 99). Such notification shall only be required if it is determined that there eiists a substantial
likelihood that, as a rezult of mental illness the student will, in the nea¡ futwe, (i) cause serious physical harrn to
himself or others as evidenced by recænt behavior or any other relevant information or (ii) suffei serious harm due to
his lack of capacþ to protect himself from harm or to provide for his basic human needs. However, notification may
be \ iithheld if the student's treating physician or treating clinical psychologist has made a part of the student's record a
written statement that, in 'le exercise of his professional judgment, the notification would be reasonably likely to
cause substantial harm to the student or another person. No public institution of higher education or employeé of a
public institution of higher education making a disclosure pursuant to this subsection shall be civilly tiable for any
harm resulting from such discloswe unless such disclosure constitutes gross negligence or willfi¡l misconduct byihe
institution or its employees.

D. The board of visitors or other goveming body of every public institution of higher education in Virginia shall
establish policies and procedures requiring the release ofthe educational record ofa dependent sfudent, as defined by
20 U.S.C. $ 1232g, to a parent at his request.

E. In order to improve the quality of the Commonwealth's work force and educational programs, the goveming bodies
ofthe public institutions ofhigher education shall establish programs to seek to ensurè thãt all graduates havð the
technology skills necessary to compete in the 2lst Century and, particularl¡ that all students mãtriculating in teach-
er-haining programs receive instrucfion in the effective use of eãucational iechnology.

CREDTT(S)

Acts 1970, c. 197; Acts 1985, c. 520; Acts 1987,c.109; Acts 1992. c. 630; Acts 1991.. c.827; Acts 199g. c. 39; Acts
1998- c- 362; Acts 1998. c. 483; Acts 1998. c. 784; Acs 2001. c. 664; Acrs 2001. c. 673. Amended by Acrs 2005. c.
818; Acts 2006. c. 12l; Acts 2008. c.441; Acts 2008. c. 495.

CROSS REFERENCES

Parking regulations, see q 46.2-1228.
Restructured Higher Education Financial and Administrative Operations Act, educational policies of the
Commonwealth, other requirements, see $ 23-38.93.

LIBRARY REFERENCES

Key Numbers

Colleses and Universiries Fg¡:, 9.30.9.459\.

Westlaw Key Number Searches: 81k9.15; 8lk9.a5(2); g1k9.30.

ALR Library

@ 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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Va. Code Ann. g 23-9.2:3
Page 3

Encyclopedias

C.J.S. Colleges and Universities g$ 30,35,44-

UNITED STATES CODE ANNOTATED

Technology preparation for teachers, see 20 U.S.C.A. Q l04l et seq.

NOTES OF DECISIONS

Concealed weapons I
Tuition for illegal aliens 2

l. Concealed weapons

The governing boards of virgin-ia's public colleges and universities may not impose a general prohibition on thecarrying of concealed weaporui by permitted individr¡als. 
furzuant to siecific grants of"staruioty uutrr"rity, however,colleges and universities may regulate the conduct ttu{9ntr ana emptoyees to prohibit them 

-from 
carrying con-cealed weapons on campus. op.Atty.Gen., opinionNo. 05-07g (Jan.i,íooe¡,zooswtzo+ooa.

2. Tuition for illegal aliens

In its original forr¡¡, Senate Bill 677 of the 2006 Regular Session (which was continued to theÌ007 Regular Session)essentially adopted the language of s U.S.C. g 162j and sought to prohibit ,,individuals who are not citizens or na-tionals of the united states or are wtlawfully present in the Únited states or do not possess a valiã visa issued by theDepartment of Homeland securþ from being eligible for in-state tuition rates at any public institution of highereducation in the commonweahh." The senatã committee on Education and Health'amended the biù, which wassubsequently passed by the Se¡ate of Virginia, to enable such individuals to be eligible for in-state tuition if six con-ditions were satisfied. Senate Bill 677, spêcifically the proposed addition of g 23-9.2:3(D) if enacted inro law, wouldrequire the commonwealth to comply with s u.s.b. $ 162i. Further, compliance could be achieved only by extendingin-state tuition rates to all enrollees, regardless or.rsior,ncy status. óp,etry.cen., opinion ¡lo. oo-ors (June 2, 2006),2006wL t977475.

Va. Code Ann. $ 23-9.2:3, VA ST 523-9.2:3

currentth¡ough End of2008 special session II and includes 2009 Reg. sess. cc.2 and
3.

Copr. (c) 2009 Thomson Reurers

END OFDOCTJMENT

O 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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Va. CodeAnn. $ 23-9.6:l Page 1

P
lVest's A¡motated Code of Virginia Currentness

TitIe 23. Educational Institutions
\E Chapter f . i. State Council of Higher Education

-+ $ 23-9.6:1. Duties of Council generally

In addition to such other duties as may be prescribed elsewhere, the State Council of Higher Education shall:

L Develop a statewide strategic plan that reflects the goals set forth in subsection B of Q 23-38.88 for higher education
in the Commonwealth, identifies a coordinated approach to such state and regional goals, and emphasizes the future
needs for higher education in Virginia at both the undergraduate and the graduate levels, as well as the mission, pro-
grams, facilities and location of each of the existing institutions of higher education, each public institution's six-year
plan, and such other matters as the Council deems appropriaæ. The Council shall revise such plans at least onçe every
six years and shall submit such recommendations as are necessary forthe implementation of the plan to the Govemor
and the General Assembly.

2, Review and approve or disapprove any proposed change in the statement ofmission ofany presentþ existing public
institution ofhigher education and to define the mission of all public institutions ofhigher education created after the
effective date of this provision. The Council shall, within the time prescribed in subdivision 1, make a report to the
Governor and the General Assembly with respect to its actions hereunder. No such actions shall become effective until
30 days after adjoumment of the session of the General Assembly next following the filing of such a report. Nothing
contained in this provision shall be construed to autlorize the Council to modifu any mission statement adopted by the
General Assembly, nor to empower the Council to affect, either directþ or indirectly, the selection of faculty or the
standards and criteria for admission of any public institution, whether related to academic standards, residence or
other criteria; it being the intention of this section that faculty selection and student admission policies shall remain a
function of the individual institutions.

3. Study any proposed escalation ofany public institution to a degree-granting level higher than that level to which it is
presently restricted and to submit a report and recommendation to the Governor and the General Assembly relating to
the proposal. The study shall include the need for and benefits or detiments to be derived from the escalation. No such
institution shall implement any such proposed escalation until the Council's report and recommendation have been
submitted to the General Assembly and the General Assembly approves the institution's proposal.

4. Review and approve or disapprove all enrollment projections proposed by each public institution ofhigher educa-
tion. The Council's projections shall be in numerical terms by level of emollment and shall be used for budgetary and
fiscal planning purposes only. The Council shall develop estimates of the number of degrees to be awa¡ded by each
institution and include those estimates in its reports of enrollrnent projections. The student admissions policies for the
institutions and their specific prograrns shall remain the sole responsibility of the individual boards of visitors;
however, all four-year institutions shall adopt dual admissions policies with the community colleges, as required by $
23-9.2:3.02.

5. Review and approve or disapprove all new academic programs which any pubtic institution of higher education
proposes. As used herein, "academic programs" include both undergraduate and graduate programs.

6. Review and require the discontinuance ofany undergraduate or graduate academic program that is presently offered

@ 2009 Thomson Reuters/lVest. No Claim to Orig. US Gov. Works.
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Va. Code Ann. g 23-9.6: I Page2

by any public institution of higher education when the Council determines that such academic prograrn is (i) non-
productive in terrns of the number of degrees granted, the number of students served by the prógrim, the piãgram's
effectiveness, and budeetary,considerations, or (ii) supported by state fi¡nds and ir un*"err-il| duplicative óf u"u-
demic programs offered at other public institutions of higher edúcation in the Commonwealth. The Council shall make
a report to the Governor and the General Assembly with respect to the discontinuance of any such academic program.
No such discontinuance shall become effective until 30 days afrer the adjournment of the session of the General As-
sembly next following the filing of such reporr.

7. Review and approve or disapprove the creation and establishment ofany deparhnent, school, college, branch,
division or extension of any public institution ofhigher education that such insti-tution proposes á create and establish,
Thls duty and responsibility shall be applicable to the proposed creation and establisbt"ot of a"pu.mrents, schools,
colleges, branches, divisions and extensions, whether tocáte¿ on or offthe main campus of the iÅtitution in question.
If any organizational change is determined by the Council to be proposed solely for ihe pupose of internal man-
agement and the institution's curricular offerings remain constant, the Council itralt uppiou. the proposed change.
Nothing in this provision shall be construed to authorize the Council to disapprove thJcreation ándèstaulishment of
any department, school, college, branch, division or extension ofany institution thathas been created and established
by the General Assembly.

E. Review the proposed closure ofany academic program in a high demand or critical shortage area, as defined by the
Council, by any public institution of higher education and assistL the deveþment of an orãerly 

"ior*" 
plan, when

needed.

9. Develop a unifonn, comprehensive data infonnation system designed to gather all information necessary to the
performance ofthe Councilg duties. The system shall inciude infoniation on admissions, enrollments, self-identified
students with documented disabilities, personnel, programs, fÏnancing, space inventory facilities and such other areas
as the Council deems appropriate.

l0' Develop in cooperation with institutions ofhigher education guidelines for the assessment of student achievement.
An institution shall use an approved program that complies with the guidelines of the Council and is consistent with
the institution's mission and educational objectives in tle developmeãt of such assessment. The Council shall report
the institutions' assessments of student achievement in the biennial revisions to the state's master plan for highei
education.

I l. Develop in cooperation with the appropriate state fumncial and accounting officials and to establish uniform
standards and systems of accounting, record keeping and statistical reporting 

-for 
the public institutions of higher

education.

12' Review-biennially an! a¡Prove or {isapprove all changes in the inventory ofeducational and general space that
any public institution of higher education may proposq anã to make a report to the Governor andihe General As-
sembly witå respect thereto. No such change shall be made until 30 days after the adjoumment of the session of the
General Assembly next following the filing ofsuch report.

t.3'-Yt:ft and study the operations of each of the public institutions of higher education at such times as the Council
shall deem appropriate and to conduct such othei studiesjn the field ofñgher education as the Council deems ap-propriate or as may be requested by the Governor or the General Assembf.

14' Provide advisory services to private, accredited and nonprofit institutions of higher education, whose primary
purpose is to provide collegiate or graduate education and not to provide religious trãining or theological eãucatioí, on
academic, administrative, financial and space utilization matters. the Counõil may alsoieview aniadvise on joi¡t
activities, including contracts for services befween such public and private institutions ofhigher education or between

O 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Wo¡ks.
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Va. Code Ann. $ 23-9.6: I Page 3

such private instiurtions and any agency of the Commonwealth or political subdivision thereof.

15. Adopt such rules and regulations as the Council believes necessary to implement all of the Council's duties and
responsibilities as set forth in this Code. The various public institutions of higher education shall comply with such
rules and regulations.

16. Issue guidelines consistent with the provisions of the federal Family Education Rights and Privacy Act (FERPA),
20 U.S.C. S 1232e requiring public institutions of higher education to release a student's academic and disciplinary
record to a student's parent.

17. Develop and revise, as it deems necessary, in consultation with the Coordinator of Emergency Managemen! a
model institutional crisis and emergency management plan for the purpose of assisting public and private two-year
and four-year institutions of higher education in establishing, operating, and maintaining emergency services and
disaster preparedness activities.

18. Require that each institution of higher education formed, chartered, or established in the Commonwealth after July
1 , I 980, shall ensu¡e the preservation of student transcripts in the event of institutional closure or revocation of ap-
proval to operate in the Commonwealth of Virginia, An institution may provide for the preservation of student tzn-
scripts by binding agreement with another institution of higher education with which it is not corporately connected or
in such other way as the Council may authorize by regulation. In the event an institution closes, or has its approval to
oPerate in the Commonwealth revoked, the Council, tbrough its Director, may take such action as is necessary to
secure and preserve the student transcripts until such time as an appropriate institution accepts all or some ofthe
transcripts. Nothing in this section shall be deemed to interfere with the right of a student to his own transcripts; nor
shall this section authorize disclosure ofstudent records except as may otherwise be authorized by law.

19. Develop, in cooperation with the institutions of higher education, the Board of Nursing, and the Advisory Council
on the Future of Nursing in Virginia, a strategic sktewide plan to ensure an adequate supply ofnurses. Thc Council
shall recommend to the Governor and the General Assembly such changes in public policy as may be necessary to
meet the state's current and future need for essential nursing services.

20. Require the development and submission of articulation, transfer, and dual enrollment and admissions agreements
between fwo- and four-year public institutions of higher education in Virginia, including progmms for qualified stu-
dents to be simultaneously accepted by a community college and a four-year public institution of higher education
and, upon successfi¡l completion of an associate degree program from the community college, to be automatically
en¡olled in the four-year institution of higher education. Dual admissions agreements shall set forttr (i) the obligations
ofthe students accepted in such programs, including grade point average requirements, acceptable associate degree
majors, and completion timetables; and (ü) the student's access to the privileges of enrollment in both institutions
during the time enrolled in either institution. Such agreements shall be subject to the admissions requirements of the
four-year institutions, except as provided n S 23-9.2:3.02.

21. Provide periodic updates of base adequacy funding guidelines adopted by the Joint Subcommittee Studying
Higher Education Funding Policies for the various public institutions.

In carrying out its duties and responsibilities, the Council, insofar as practicable, shall preserve the individuality,
traditions and sense ofresponsibility ofthe respective institutions. The Council, insofar as practicable, shall seek the
assistance and advice of the respective institutions in fulfilling all of its duties and responsibilities.

CREDrr(s)

Acts 1974, c. 5rl4; Acts 1979,c.619; Acts 1989, c. 105; Acts 1991. c. 590; Acts 1996. c.215; Acts 1999. c.451; Acts
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Va. Code Ann. $ 23-9.6:1 Page 4

1999. c. 460; Acts 2001. c. 841; Acts 2002. c. 95; Acrs 2003. c.715; Acts2003, c.i25. Amended by Acrs 2004. c. 502;
Acts 2005. c. 818: Acts 2005. c. 933; Acts 2005. c. 945; Acts 2006. c. 379; Acrs 2006. c. 537.

HISTORICAL AND STATUTORY NOTES

Acts 2006, c. 537, amended subd. I by inserting a second sentence, which would have provided: "Such plans shail
integrate the strategic plan for technology-enriched initiatives prepared pursuant to $ 23-9.14:4.', The second enact-
ment of Acts 2006, c.537 provided:

"That the provisions ofthis act shall not become effective unless an appropriation offunds effectuating the purposes of
this act is included in the general appropriation act for the period ofJuly l, 2006, through June 30, 2001, pass"ä auring
the 2006 session of the General Assembly and signed into law by the Governor."

No appropriation for the purposes contemplated by the second enactment of Acts 2006, c,537 was made in the general
appropriations act for 2006 (Acts 2006, Sp. S. I, c.3, eff. July l, 2006), so th.e amendments to this section by Ãcts
2006, c.537 did not become effective.

Acts 2008, c. 879, in item I F I provided:

"F' l. The Chairmen of the House Appropriations and Senate Finance Committees shall each appoint four members
from their respective committees to a joint subcommittee to review public higher education n i,ãing policies and to
make recommendations to their respective committees. The objective of the review is to develop poùcies and formulas
to provide the public institutions of higher education with an equiøble ñmding methodology tirù (a) recognÞes
differences in institutional mission; (b) provides incentives for àchievement and productivity; (c) rècognizãs enroll-
ment growth; and (d) establishes ñrnding objectives in areas such as faculty salariis, furancial aiá, and ihe appropriate
share ofeducational and general costs that should be bome by resident students. In addition, the review snäli inõtu¿e
the development ofcomparable cost data concerning the delivery ofhigher education through an analysis ofthe re-
lationship of each public institution to its national peers. The public institutions of higher edrication and the staff ofthe
State Council of Higher Education for Virginia are directed to provide technical assistance, as required, to the joint
subcommittee."

Acts 2008, c. 879, in item 149 B provided:

"8. The State Council of Higher Education for Virginia (SCHEV), with direction ûom the Secretary of Education,
shall develop a six-year statewide strategic plan forhigher education. As part ofthis planning proc"rr and consistent
with the provisions of Chapters 933 and 945,2005 Acts of Assembly, Virginia's public colleges and universities shall
develop six-year financial, enrollment, and academic plans that include snategiei to meet staltewide higher education
goals' ln this planning process and consistent with the provisions of Chapters 933 and 945, 2005 Acß;f Assembly,
SCIIEV shall also require institutions to provide annual updates on theiritrategic plans. Such reports shall includi(i)
progress in meeting both state and institutional goals and (ii) specific actions to restructwe institutional activities and
programs to meet state and institutional goals."

Acts 2008, c. 879, in item l7l B, pertaining to James Madison university, provided:

"8. The University is authorized to continue offering its existing doctoral degree in psycholory and a limited number
of other doctoral programs in specialized areas with approval from the State CouncilbfgigheiEducation for Virginia.
These doctoral programs are niche progr¿rms, consistent with the comprehensive missionóf the University, andãe
targeted to meet critical needs in the Commonwealth."

CROSS REFERENCES
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Va. Code Ann. g 23-9.6:l
Page 5

Apprenticeship program for employees of ship manufachring and ship repair companies, see g 23-220.01.
OId Dominion University, curriculum, see ç iZ¿g.ZZ:g. -
Virginia Commonwealth University School of Medicine-Northern virginia Division, authority to create, see g23-5A.ß:01.

ADMINISTRATIVE CODE REFERENCES

Senior citizen higher education program, see g VAC 40-20_10 et seq.

LAW REVIEW AND JOURNAL COMMENTARIES

Connecting the Dots:

Gratz v. Bollineer. 123 S. ct. 241I (2003). Note, l0 wash. & Lee Race & Ethnic Anc. L.J. I 15 (20041.

Grutter andthePassi
(2005).

Grutter v. Bollinger. 123 S. Ct. 2325 12003). Note, l0 Wash. & Lee Race & Erhnic Anc. L.J. 155 (2004).

Racial

Key Numbers

Søtes Þ67.

Westlaw KeyNumber Search: 360k67.

Encyclopedias

C.J.S. States Sg 120 to t2l- 136 ro 138, 140.

UNITED STATES SUPREME COURT

College and universþ admissions, automatic grant of 20 perc€nt of points needed for admission to un-derepresented minorities, educational diversity, narrow kìloring requirement, see G@¿_Il_B'lIn€pL20Q3.123 S.Ct.2411.

Privacyrights, civil rights actions, educationrecords, studentassignments, scoring by otherstudents, see
Owasso hdep. School Dist. No. I_0il v. Fatvo. 200j. 122 S.Ct. 9ã+.

Race as a plus factor in college or university admissions, süict scrutiny, compelling interest in student bodydiversit¡2, narrow tailoring requirement, seeGrutteÌ v. Bolringer. 2003:
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Va. Code Ann. $ 23-9.6:l Page 6

NOTES OF DECISIONS

Sex discrimination !

l. Sex discrimination

For purposes ofequal protection analysis, classification based on sex requires some scrutiny more focused than fhat
for economic classification; while classification by sex is not subjected to same strict scrutiny as are classifications by
race and national origin or which affect fundamental rights, courts use intermediate level of review for gender-based
classifications. U.S.C.A. Const.Amend. 14. U.S. v. Com. of Va.. 1992. 976 F.2d 890, rehearing denied, certiorari
denied I 13 S.Ct. 2431. 508 U.S. 946. 124 L.Ed.2d 651, on remand 852 F.Supp. 471, certiorari granted 116 S.Ct. 281,
5ló U.S. 910. 133 L.Ed.2d 201, affirmed 116 S.Ct. 2264. 518 U.S. 515. 135 L.Ed.2d 735, on remand 96 F.3d I14.
Constitutional Law &305 I

For purposes of equal protection challenge, male-only state milita¡y institution of higher education made adequate
showing ofbenefits ofsingle-gender education and training program to produce "citizen soldiers"; however, remand
was necessary to allow institution to explain how maintenance of one single-gender institution in state gave effect to,
or established existence ofdesire for educational diversity, which was governmental objective advanced to support
institution's admissions policy. U.S.C.A. Const.Amend. 14. U.S. v. Com. of Va.. 1992. 976 F.2d 890. rehearing
denie4 certiorari denied I 13 S.Ct. 2431. 508 U.S. 946. 124 L.Ed.2d 651, on remand 852 F.Supp. 471, certiorari
granred I l6 s.cr. 281. 516 U.S. 910. 133 L.Ed.2d 201, affirmed I 16 S.Ct. 2264. 518 U.S. 515. 135 L.Ed2d 735, on
remand 96 F.3d 114. Colleges And Universities Ë9.10; Constitutional Law G3397

Equal protection analysis must determine initially whether class of persons to which state regulation applies is defured
in manner that fairly and substantially relates class to purpose ofregulation, and must also address whether regulation,
itself, serves adequate govemmental pupose. U.S.C.A. Const.Amend. 14. U.S. v. Com. of Va.. 1992. 976 F.2d 890.
rehearing denied, certiorari denied 113 S.Ct. 2431. 508 U.S. 946. 124 L.Ed.2d 651, on remand 852 F.Supp. 471-
certiorari granred 116 s.ct. 281. 516 u.s. 910. 133 L.Ed.2d20l. affi¡med 116 S.Cr. 2264.518 u.S. 515. 135 L.Ed.2d
73 5. on reman d 96 F.3d 114. Constitutional Law Op3039

Under equal protection analysis, classification based on race or national origin or which affects fi.¡ndamental rights
secured by Constitution, because it is deemed to be inhercntly suspect, is examined most closely and is justified only
by necessary relationship to compelling state interest. U.S.C.A. Const.Amend, 14. U.S. v. Com. ofVa.. 1992. 976 F.2d
890. rehearing denied, certiorari denied 113 S.Ct. 2431. 508 U.S. 946. 124 L.Ed.2d 651, on remand 852 F.Supp. 471,
cerriorari granred I 16 s.cr. 281. 516 u.s. 910. 133 L.Ed.2d20l. afñnned 116 S,ct. 2264. 518 u.s. 515. 135 L.Ed.2d
735. on remand 96 F.3d 114. constitutional Law Þ3078; constitutional Law F3062

Va. Code Ann. $ 23-9.6:1, VA ST g 23-9.6:l

Current through End of2008 Special Session II and includes 2009 Reg. Sess. cc. 2 and
3.

Copr. (c) 2009 Thomson Reuters

END OF DOCUMENT
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Va. Code tun. $ 23-49
Page I

'West's Annotated Code of Virginia Currentness
Title 23. Educational Institutions

ÑEl Chapter 5. College of William and Mary and Richard Bland College (Reß & Annos)

+$ 23-49. Students

The College shall admit properly prepared men and women to its courses, and upon completion of the requirements
shall grant them degrees.

Acts 1960, c. 180; Acts 1962, c. 69; Acts 1912, c.35.

LIBRARY REFERENCES

Key Numbers
Colleges and Universities k9.15.
Westlaw Key Number Search: 81k9.15.

ALR Library
College's power to revoke desree, 57 A.L.R. 4th 1243.
Student's rieht to compel school officials to issue desree. diploma. or the

like. 11A.L-R.4th1182

Encyclopedias
C.J.S. Colleges and Universities $ 30.

Va. Code Ann. $ 23-49,VA ST $ 23-49

Current through End of2008 Special Session II.

Copr. @ 2008 Thomson ReutersÆVest

END OF DOCUMENT
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Va. Code Ann. $ 23-104

Page 1

ÇWest's A¡rnotated Code of Virginia Currentness
Title 23. Educational Institutions

ñiä Chapter 10. Virginia Military Institute (Reß & A¡rnos)

+ $ 23-104. Admission of pay cadets; course of instruction, etc.

The board of visitors shall prescribe the terms upon which cadets may be admitted, their number, the course of their
instruction, the nature oftheir service, and the duration thereof.

LAV/ REVIEW AND JOURNAL COMMENTARIES

The Vireinia Military Institute and the Equal Protection Clause: A Factual and Legal Introduction. 50 Wash. & Lee L.
Rev. 15 (1993).

LIBRARY REFERENCES

Key Numbers
Colleges and Universities k9.15.
'Westlaw Key Number Search: 81k9.15.

ALR Library
Colleee's power to revoke deeree. 57 A.L.R. 4th 1243.
Student's right to compel school officials to issue deeree. diploma. or the

like. I I A.L.R. 4th 1182.

Encyclopedias
C.J.S. Colleees and Universities ô 30.

NOTES OF DECISIONS

Equal protection of laws I

1. Equal protection of laws

For purposes of equal protection analysis, classification based on sex requires some scrutiny more focused than that
for economic classification; while classification by sex is not subjected to same strict scrutiny as are classifications by
race and national origin or which affect fundamental rights, courts use intermediate level of review for gender-based
classifications. U.S.C.A. Const.Amend. 14. U.S. v. Com. of Va.. 1992, 976 F.2d 890. rehearing denied, certiorari
denied 113 S.Ct. 2431. 508 U.S. 946. 124 L.Ed.2d 651. on remand 852 F.Supp. 471. certiorari granted 116 S.Ct. 2gl.
516 U.S. 910. 133 L.Ed.2d 201. affirmed I l6 S.Ct. 2264. 518 U.S. 515. 135 L.Ed.2d 735. on remand 96 F.3d I14.
Constih¡tional Law G>365 1

For purposes of equal protection challenge, male-only state military institution of higher education made adequate
showing of benefits of single-gender education and training program to produce "citizen soldiers"; however, remand
was necessary to allow institution to explain how maintenance of one single-gender institution in state gave effect to,
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Va. Code tun. $ 23-104

or established existence ofdesire for educational diversify, which was governmental objective advanced to support
institution's admissions policy. U.S.C.A. Const.Amend. 14. U.S. v. Com. of Va.. 1992. 976 F.2d 890. rehearing
denied, certiorari denied I t3 S.Ct. 2431. 508 U.S. 946. 124 L.Ed.2d 651. on remand 852 F.Supp. 471. cerriorari
granted I l6 s.ct. 281. 516 U.S. 910. 133 L.Ed.2q 201. affirmed 116 s.ct. 2264. 518 u.s. 515. 135 L.Ed.2d 735. on
remand 96 F.3d 114. Colleges And Universities Cæ9.10; Constitutional Law þi;¡g7

Va. Code Ann. $ 23-104, VA ST g 23-104

Current through End of2008 Special Session Il.

Copr. @ 2008 Thomson ReutersÆVest

END OF DOCUMENT
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LIS > Bill Trackins > S81037 > 2009 session http://legl.state.va.us/cgi-bin/legp504.exe?ses:091&typ:bil&val:s...

SB 1037 Tuition, in-state; denied to illegal aliens. another bill?

llmme{t W. llangcr, Jr. I all patrons notcs I add to my profiles go

,I t.Ln't m ary' t.t,s ¡'t tt,s.s e d,q ( ì'tit I e: : ( a| I s um m ar i e s)

In-state tuition; illegal aliens. Establishes that an alien who is unlawfully present in the United States shall not be
eligible for in-state tuition unless he meets all of the following criteria: (i) he has resided with his parent, guardian, or
other person standing in loco parentis while attending a public or private high school in tlris state; (ii) he has
g'aduated from a public or private high school in Virginia or has received a General Education Development (GED)
certificate in Virginia; (iii) he has resided in the Commonwealth for at least three years as of the date he graduated
fi'orn high school, or one year of residency if a veteran or an active duty member of the U.S. Armed Forces; (iv) he
has registered as an entering student in an institution of higher education; (v) he has provided an affidavit to the
institution stating that he has filed an application to become a permanent resident of the United States and is actively
pursuing suclt permanent residency or will do so as soon as he is eligible; and (vi) he has submitted evidence that lre,
or in the case ofa dependent student, at least one parent, guardian, or person standing in loco parentis, has filed,
unless exempted by state law, Virginia income tax returns for at least three years prior to the date of enrollment.

l:'ii!! ¡e.¡'t:

01/ll/09 Senate: Pre{Ìled ancl ordered printed; oLibrecl 01114/09 094519232
01/26ù9 Senatc: Printed as enurossed 094519232-f.

:Lnr:nil¡¡t¿n ts;

Senate alnendrrents

,Str¡1'¿i,s:

01113109 Senate: Prefiled and ordered printed; offered 01114109 094519232
01 13 09 Sen¿¡te: [ìef'elred to Cloulnrittee on Ë,dLrcafioll alrcl ]lealth
0I/I5ll9 Sen¿rtc: Assig.necì Bclucation sLrb: I"liglier Ðdusalion
01122 09 Senatc: Iìeportecl fi'orn liducatio¡r and Health with arnendrnçnt (13-Y 2-N)
0llT/49 Senate: Constitutionaì reacling clispensed (39-Y 0-N)
01126109 Senate:Read second time
01126109 Senate: Reading of amendment waived
01/26109 Senate: Committee amendment agreed to
01126109 Senate:Engrossed by Senate as amended SBl037E
01/26/09 Senate: Printed as eng'ossed 094519232-E
01121 09 Sen¿rte: Ilea<j thircl tirne an<l passe<J Senate (32-Y 7-N)
0ll?ll}l) Sen¿¡te: Reconsideration of passage agreed to b¡, Senate (40-Y 0-N)
011211{)9 SeLrate: l)assed Senate (31-Y 9rN)
02105109 House:Placed on Calendar
02/05109 House: Read first time
02/0-5i09 llouse:Relèrrecl to Conrmit{ee on Eclucaiion
02llll09 House: Assignc.d Hducation sub: Ilight r [:]clucation ¿rncl A.rts

I ol'I 0212512009 05:22 PM
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2OO9 SESSION

ENGROSSED

094s19232
SENATE BILL NO. 1037

Senate Amendments in [ ] - January 26,2009

A BILL to amend the Code of Virginia by adding a section numbered 23-7.4:01, relating to denial of
in-state tuition for illegal aliens.

Patron Prior to Engrossment-Senator Hanger

Referred to Committee on Education and Health

Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding a section numbered 23-7.4:01as follows:

$ 23-7.4:01. Alien in-state tuition.
An alien who is unlawfully present in the United States, and thereþre ineligible to establish domicile

pursennt to $ 23-7.4, shall not be eligible on the basis of residency within Virginia for in-state tuition.
For the purposes of thß section, in addition to qny other lawful status under federøl and state law, a
student shall be considered lawfully present for purposes of in-state tuition if he meets all of the
following criteria:

I. He has resided with his paren| guardian, or other person standing
attending a publi.c or private high school in this stqte;

2. He has graduated front a public or private high school in Virginia or
Education Development (GED) certificate in Virginia,'

3. He has resided in the Commonwealth for at least three years os of the date he graduated from
high school, or one year of residency if a veteran or an active duty member of the U.S. Armed Forces,'

4. He hqs registered as an entering student in an institution of higher education;
5, He I has prev¡ded æiCet+ee re *e insri+a+ien esffiirc rhar he is fteÍ in ren+eval

proeeediftgs and i* a M o# derÞafÞe @ ef a peti+ien fo fu e pefl+ranenf res¡Cen+ ef the
Ani+ed S#res rha+ kas been frM wilh *e Ani+ed S+ates €l+izenshþ and hnffiigra+isa Setry¡ee* €nd îkat
he is aeiveþ ftrs#it+t saeh permanent reeidenq has provided øn ffidavit toihe institution stating that
he has filed an applicøtion to become q permqnent resident of the United States and is actively puisuing
strch perntanent residency or will do so as soon qs he is eligible I ; and

6. He has submitted evidence that he, or in the case of a dependent student, at least one pqren.t,
guardian, or person standing in loco parentis, has filed, unless exempted by state law, Virginia inconte
tcrx rehtrns for at least three ysqr5 prior to the date of enrollment.
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ODU defends its policy on undocumented students I HamptonRoads.com I PilotOnline.com Page 1 of 6

Hampton R€ds. VA - 03.02.200S

@, f$o r-isr'tsno*

ForeGsis I DopplerRada¡

TÊtfio Cômôrôs & VDOT Al€rts

Næs Sporis En:trtainmøt Community Guides Lrfe

Log In I C¡eatè Àccosnt I Emall/Wirel6s Àlerts
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Vicohia Tec¡ doesn't æk sludent appllHts whelher
th€y tre in lhe æurfry ¡llegally brrt does ask all
appliænts wl€ther l¡Ey are U.S. cltlzens of have a
r€sldency p€mlt or a visa- Th€ or¡ginal version ol lh¡s
stqy reponed that Teclr æks sorne students'cil¡z€nshþ
sta¡us ftr tuitlon or âc¿demlc ass¡stææ purpos€s.

Honre D Nqs

ODU defends its pol¡cy on
Postedto: Educuoni ruewsi nortotrl

CLARIFICA'TIONS

undocumented students

By Jol¡an Walks
Matthew B@ers
The MrginiaÞP¡lot
@ January 19, 2008

RICHMOND

An ¡nformal survey by a state higher education
agency ¡ndicetes that Old Dominion Univers¡ty is
one of four of Virg¡nia's 15 public colleges and
un¡versil¡es that w¡ll enroll undocumente¡
immig¡ants.

The survey by lhe State Council of Higher
Education for Mrginie was requostod by Del. Chris
Peace, R-Hanoveq who has introduced a bill that
would make il¡egal ¡mmigrants inelig¡ble for
admlss¡on to Vlrg¡nia's publlc colleges and
un¡versilies.

ODU officials said Friday the school's policy on
admlttlng ¡llegal lmmlgrants ¡s more complicated.

Steven Risch, direclor of ¡ntemat'ronal and graduate
admissions, said his school doesn't knowingly
enroll undocumented immigrants. He said he's not
sure what the council survey asked or who

prov¡ded ODU's answgrs.

ODU will accept applications and adm¡t undocumented students under the school's nondiscrimination
policy. But, under en unwritten ofüce pollcy, lt won't allow them inlo class - to actually enroll - until they
clear up their status.

But because the school doesn't check the c¡tizenship status of those who say they're legal, R¡sch
assumes lhat some ¡llegal ¡mmigrant students are on carnpus.

'We'd hâve to check it for every applicat¡on,' he said. "And I'm not eware of any school lhat does that.'

ODU received more than 22,000 appl¡cations in the past year, he said.

The council's Jan. 16 letter to Peace seid Virginia Tecfi, George Mason Un¡versity and Radford
University also permit ¡llegal immigrants to enroll.

Mrgin¡a Tech doesn't ask sludents about thelr cil¡zensh¡p status, other than somet¡mes for tuition or
academic ass¡stancê purposes, spokesman Larry Hincker said. Determ¡ning thêir legal stetus is the
respons¡b¡l¡ty of the U.S. govemment, he sa¡d.

'lt's not like these people are coming in from Chihuahua ,' Hincker said. "TheyTe graduating from good
Virg¡nia schools. They have good grades. ... You don't get into V¡rginiâ Tech unless you're e good
student."

Peace, who asked lor lhe state council survey, said his bill is not about discdmination. 'lt goes to the
philosophlcal issue of whether we want to contlnue to provlde Incentlves for people to come here
¡llegally,'he said.

Members of lhe Virginia Coal¡tion of Latino Organ¡zations, during a v¡sit to the capitol th¡s week, said
they oppose Peece's blll because it would further prevent otheMíse worthy students from golng to
cdlege.

'My friend came to lhis coúntry two years ago. I met him at school. He started in low classes,' said
G¡lmar Alarcon, a 17-year-old high school student who came to Arlington from Bol¡via.
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Administrative Council Meeting 

September 8, 2003 
 
Members Present: Vice President Baker, Dr. Connolly, Vice President Gary, Acting Vice 
President Hinton, Dr. Sachs, Dr. Saperstone, Dr. Scott, Dr. Tardd, President Templin, 
Ms. Wilhelmi and Dr. Wyles.  
 
Dr. George Gabriel was also present.  
 
Enrollment Update: 

• Dr. Gabriel reported that as of this day the enrollment for Fall 2003 is 2.3% below 
Fall 2002. He stated that registration was accelerating during the add drop period 
and fortunately more students registered than dropped during this period. Dr. 
Gabriel believes that the Call Center may have helped with enrollments. Vice 
President Baker stated that if this number holds than the College should not have 
to do any major budget adjustments.   

 
Equipment Trust Fund Allocation Proposal from 2001: 

• The Council discussed the advantages and disadvantages of the proposed ETF 
distribution model. Of particular concern was its impact on smaller campuses. Dr. 
Tardd and Dr. Scott were asked to review the FTES component of the model and 
provide feedback at a future Council meeting. The President asked Vice 
Presidents Baker and Hinton to begin the preliminary planning for next year’s 
ETF allocation.  Provosts were asked to submit their requests now for major 
purchases from the 2004 ETF budget with appropriate justification.  

 
Admission Policy Regarding Undocumented Students: 

• Dr. Templin circulated a statement for review on the admission of undocumented 
aliens: “It is the policy of Northern Virginia Community College to admit to the 
College those applicants who are immigrants residing in Virginia who have 
graduated from a Virginia high school with a high school diploma or equivalent, 
even if they are not able to document their legal presence. Those who are 
undocumented will pay tuition at the out-of-state rate.”  The President asked that 
the Provosts confirm that this is the policy that is being followed in campus 
admission and records offices. Dr. Templin also mentioned that we have 3 strong 
advocates in the Va. General Assembly that support the college’s position: 
Delegate Jim Dillard, Senator Callahan and Senator Saslaw.   

 
Strategies for Recruiting and Retaining Students:  

• Outreach to the Hispanic/Latino Community – The Alexandria and Annandale 
campuses and the Medical Education Center are all making efforts with this 
recruitment initiative. Dr.’s Connolly, Saperstone and Wyles were asked to meet 
and identify resources  are currently available and what resources are needed to 
support recruitment. Dr. Connolly reported that Dr. Rebecca Vargas is working 
with the MEC on a grant until December 2003, and is a valuable resource. Dr. 
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Administrative Council Notes 
September 8, 2003 
Page 2 

Vargas has worked with the Annandale campus and would be happy to work with 
Alexandria campus also. It was noted that Everett Eberhardt and the college’s 
Diversity Committee should also be invited to become involved with this project.    

• Outreach to High School – Dr. Templin asked how the College could intensify its 
outreach and marketing activities with area high schools. In two weeks, the 
Administrative Council will discuss the topic further. Dr. Gabriel was asked to 
provide baseline data. The Council will then develop a strategy and the President 
will follow-up with a meeting with the area’s school superintendents. The 
President asked each Provost to develop a plan for this year to reach out and work 
with their area high schools, including identifying a person that will be 
responsible for this communication and follow-up.  

• George Mason University – Provosts Tardd and Saperstone volunteered to work 
with the President in developing the details of the proposed NOVA-GMU dual 
enrollment/admission program.  The President will then meet with Dr. Merten and 
key members of the GMU staff to discuss the proposal. 

 
 Old Dominion University – 
 
• The President reported that an articulation agreement will be signed between VCCS 

and Old Dominion University to create a partnership that will strengthen overall 
transfer agreements and dual enrollment via Teletechnet.  It will provide more 
courses and improved access through a “common portal” to asynchronous courses 
and programs using internet and distance education. Over the next two years,  the 
plan calls for the development of ten (10) degree programs at the associate and 
bachelor degree level and will be delivered asynchronously. The programs will be 
fully articulated with guaranteed acceptances for VCCS students at four-year 
institutions in Virginia. Dr. Templin believes that NOVA could be the leader in the 
VCCS in initiating this agreement.  On September 5, Dr. Templin and Dr. Sachs met 
with Old Dominion University to discuss this agreement. To organize and offer full 
degree programs, it would cost approximately $20M.  The President believes that the 
Chancellor will support NOVA in taking the lead role. Work on this initiative will 
continue and the Council will be provided with updates.  Other Council members  
who are interested were invited to join in working on this project. 

 
•  Workforce Development- Dr. Templin will work with Vice President Gary on areas 

and strategies to build workforce development enrollment. 
• Retention Efforts- The President reported on a grant sponsored by the League for 

Innovation that Dr. Connolly and Dr. Gabriel are working on entitled: “College 
Career Transitions Initiative” (CCTI). This is a national study involving NVCC 
and 14 other community colleges across the country.  Dr. Connolly explained that 
NOVA is part of a consortium, which has 5 clusters, and NOVA is working on 
the health cluster/component. The grant provides benchmarks to survey the 
transition of students from high school to post-secondary education in the allied 
health and nursing field. Dr. Gabriel is serving as the evaluation coordinator. The 
survey will allow a comparison of how students from NOVA would score against 
other benchmark institutions in the allied health and nursing field. In another area 
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of retention Dr. Saperstone reported that the Annandale Campus piloted a 
program this Fall entitled: Success Through Early Preparation Session (“STEPS”) 
program. Two sessions were held and the level of interest and participation 
among students was very high.  Dr. Joanne Credle is the counselor that is leading 
this program and is assessing its impact on the retention of the student 
participants.  

Updates: 
• The President asked Dr. Tardd to provide an update on the SACS response. Dr. 

Tardd reported that our response is due to SACS by September 22. The draft 
report that had been sent to selected test readers have been returned with their 
input.  Dr. Tardd believes that the College will be in good shape in responding to 
the areas that SACS has requested further follow-up. The final documents will be 
mailed to SACS around September 12th. The area that is the most challenging is 
the area of verification for faculty qualifications.  

• Dr Gabriel reported that there are 2 objectives of the Strategic Planning process-  
to develop a ten-year vision and a six-year strategic plan. The six-year plan will 
follow the VCCS six-year plan. The September 30 Administrative Council 
meeting will focus on strategic planning in preparation for October 27 planning 
retreat with the Board and other internal stakeholders. In preparation for the 
meeting, Provosts were asked to look at how their individuals campuses will 
contribute to the college plan.  

• Dr. Templin circulated a revision of the draft charge to the NovaConnect 
implementation committee.  The Administrative Council approved the 
following charge: “The NovaConnect Steering Committee is created to provide 
institution-wide leadership in the implementation of the College’s new Student 
Information System in such a way as to serve students more effectively in an on-
line environment. It is appointed by and reports to the President and the 
Administrative Council for the period beginning September 8, 2003 and 
continuing through January 31, 2004, with the potential of having the term 
extended.”    

• Dr. Templin reported that each of the three search committees has met and the 
searches are on track and going well. The committee for the Executive Vice 
President has narrowed the pool to 10 semifinalists. Those interviews will begin 
on September 23.  

 
The next meeting of the Administrative Council will be held on    
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NOVA 2008-2009 College Catalog 

ADMINISTRATIVE INFORMATION | Financial Information  

Tuition 
Tuition rates are printed in the Schedule of Classes. Tuition generally is due upon 
registration. There are several payment options available, which are detailed in the 
Schedule of Classes. Payment of tuition entitles you to use the library, bookstore, food 
service, student lounge, and other facilities of the College except for parking. You must 
pay for any school property that you damage or lose, such as laboratory or shop 
equipment, supplies, library books, and materials. 

Some courses such as music and physical education may require non-college support 
services from other agencies and individuals. Costs for these additional charges are paid 
by you directly to the individual or agency providing the service. 

All tuition and most fees are approved by the State Board for Community Colleges, which 
has the authority to change any and all tuition and fees without prior notice. 

In-State Tuition Eligibility 
To be eligible for in-state tuition rates, you must be domiciled in Virginia for a minimum of 
one year before the first official day of classes. When you apply for in-state tuition, you 
should be prepared to present documentation to support your claim. See the following 
"Domicile Requirements" section for details. 

To change your tuition status from out-of-state to in-state you must initiate the process 
by completing the “Application for Virginia In-State Tuition Rates” section of the Virginia 
Community College System Application for Admission form, NVCC 125-30. This form can 
be obtained online at http://www.nvcc.edu/forms/pdf/125-030.pdf or at any campus 
Student Services Center. It must be completed and returned to the Student Services 
Center for review before the enrollment period begins for the semester in which the in-
state charges will take effect. 

The College reserves the right to collect the difference between in-state and out-of-state 
tuition charges when the wrong tuition rate is paid. The Student Services Center on any 
campus can clarify your questions concerning domicile status. 

Domicile Requirements 
All applicants for admission to Northern Virginia Community College claiming entitlement 
to in-state tuition privileges are required by the Code of Virginia, 23-7.4, to complete the 
“Application for Virginia In-State Tuition Rates” section of NVCC form 125-30. 

To be eligible for in-state tuition, you must be domiciled in Virginia for a minimum of one 
year before the first official day of classes. Domicile is defined as your "present, fixed 
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home where you return following temporary absences and where you intend to stay 
indefinitely." In essence, domicile has two parts, and you must meet both to qualify for in-
state tuition. You must reside in Virginia, and you must intend to keep this as your home 
indefinitely. 

Regardless of other factors such as dependency, non-U.S. citizens on temporary visas, in 
restricted classifications, or undocumented are not eligible to establish Virginia domicile 
and eligibility for in-state tuition. 
 
Students who are in the United States under Temporary Protected Status (TPS) are 
eligible to establish Virginia domicile. 

In most cases, as a dependent you have the same domicile as your parents or legal 
guardian. You are presumed to be a dependent of your parent or legal guardian if you are 
under the age of 24, unless you (1) are a veteran or active duty member of the U.S. 
Armed Forces; (2) are a graduate or professional student (beyond a bachelor's degree); 
(3) are married; (4) are a ward of the court or were a ward of the court until age 18; (5) 
have no adoptive or legal guardian when both parents are deceased; (6) have legal 
dependents other than a spouse; or (7) are able to present clear and convincing evidence 
that you are financially self-sufficient. Children and the dependent spouse of a Virginia 
domiciliary may be eligible for in-state tuition. Supporting documents and additional 
information may be required. 
 
Dependent children who are U.S. citizens may be eligible to establish Virginia domicile 
separate from their non-citizen parents.  They must present clear and convincing evidence 
that they are domiciled in Virginia and must provide documentation of their citizenship. 
 
The College may review many factors and documents when determining your domicile. 
Following are some examples: 

1. Residence during the past year prior to the first official day of classes. 
2. State to which income taxes are filed or paid—official income tax return for the state. 
3. Driver's license. 
4. Motor vehicle registration. 
5. Voter registration. 
6. Employment—W-2 Form—Wage and Tax Statement. 
7. Property ownership. 
8. Sources of financial support—Marriage Certificate. 
9. Other social or economic ties with Virginia and other states. 

However, the presence of any or all of these factors does not automatically result in 
Virginia domicile. The factors used to support a case for in-state tuition benefits must 
have existed for one year before the first official day of classes. Contact the Student 
Services Center at any campus for additional information. If you have been denied in-
state domicile status and wish to appeal, see the “Domicile/Tuition Appeal Process” 
section of the College Student Handbook at 
http://www.nvcc.edu/resources/stuhandbook/. 

Unless you have appealed the domicile decision, once you have paid tuition during any 
semester, your official domicile status will remain unchanged until enrollment for the next 
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regular semester. However, if an error is discovered in the original domicile decision, the 
College reserves the right to bill you for tuition due.  

Changes that may occur later in your residence, tax payment status, auto registration, 
etc., must be reported to a campus Student Services Center. Failure to report changes 
that could affect your domicile and eligibility for in-state tuition could result in the 
College’s billing you for tuition due and/or taking disciplinary action against you. 

Domicile Information for Military Families 
The following is a summary of the State Council of Higher Education for Virginia domicile 
guidelines, based on the Code of Virginia, 23-7.4, as they relate to active duty military 
personnel, their spouses and dependents, who may not otherwise qualify for in-state 
tuition privileges. These guidelines are subject to annual legislative review and change; 
normally changes take effect on July 1 of each year. See a campus Business Office for 
updated information and details.  

1. Active Duty Military Personnel (Servicemember) 
Any active duty servicemembers, activated guard or reservist members, or guard or 
reservist members mobilized or on temporary active orders for six months or more, that 
are either stationed or assigned by their military service to a work location in Virginia, and 
residing in Virginia, are eligible to pay tuition at the military contract rate. An active duty 
military servicemember who voluntarily elects to change his/her domicile to Virginia may 
qualify for a waiver of the one-year residency requirement by voluntarily electing to 
establish domicile in Virginia. The one-year residency requirement will be waived if all 
other conditions for establishing domicile are met, including, but not limited to, Virginia 
resident income taxes on all income (Leave/Earning Statement showing Virginia tax 
withheld), Virginia State of Legal Residence Certificate (DD 2058), Virginia driver's 
license, and Virginia vehicle registration. Copies of these documents must be provided by 
the student to claim eligibility for this waiver prior to the beginning of the semester/term 
for which in-state charges are requested. 

2. Dependents (Spouse and Children)  
The family members of an active duty military person stationed in Virginia or in a state 
contiguous to Virginia or the District of Columbia will qualify for in-state tuition under the 
provisions of a recent bill adopted by the Commonwealth of Virginia.  For specific details 
on how to claim this benefit, contact a campus Student Services Center or check the 
Student Services link on the college Web site, www.nvcc.edu. 

Tuition Payment 
Tuition is payable by credit card (VISA, or MasterCard or American Express) on 
NOVAConnect Web and Telephone, cash, check, money order, FACTS—Fast Automatic 
Cash Transfer Service--(an interest-free, deferred tuition payment plan), contract, 
or approved financial aid (except work study). The College accepts checks and money 
orders made out for the exact amount payable to the order of NOVA. The College does not 
accept third-party checks. All checks must include the student’s name and identification 
number. 
 
If you expect your tuition to be paid through a contract or other agency or employer 
authorization, you agree to accept responsibility for the full amount of tuition if the tuition 
due is not otherwise paid within 30 days after invoice. 
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The College can also accept wire transfer of funds from a bank to pay tuition.  You must 
contact the Campus Business Manager for specific instructions. 
 
You should not assume that you will be dropped automatically from classes for which you 
have not paid. You should drop all classes you do not want to take and confirm your 
schedule of classes before the end of the add/drop/swap period to assure your tuition bills 
are what you expect.  
 
Tuition refunds are not automatic except when the College cancels courses. You are 
eligible for a refund of tuition paid if you drop courses during the official add/drop/swap 
periods as published in the Schedule of Classes. If you drop courses expecting a refund, 
you should verify your class schedule and payment status to make sure that all 
transactions are as expected. You may verify your class schedule by using the 
NOVAConnect Web site at  www.nvcc.edu/novaconnect/ to print out an unofficial copy of 
your class schedule and payment status, or through the NOVAConnect Telephone system. 
 
NOVA charges a $20.00 penalty fee to anyone whose payment is dishonored. A 
dishonored check is any check returned because of insufficient funds, a stop payment, or 
any other reason. A dishonored credit card payment is one for which the College’s account 
is debited. If your check is dishonored you will be disqualified from paying by check for 
one year after the original debt and penalty fee are paid.  

Tuition Refunds 
Tuition refunds are not automatic except for courses canceled by the College. You are 
eligible for a full refund if you drop one or more of your courses on or before the “last day 
for tuition refund” date as published in the Schedule of Classes and as indicated on your 
official receipt form. 
 
For special session classes the refund period is proportionate to the length of the class. 
Refund dates will be included in the syllabus mailed to you by ELI when you register and 
they are also available on the distance learning Web site at http://eli.nvcc.edu.  
 
On rare occasions, the College will provide a tuition refund to students who withdraw from 
courses after the “last day for tuition refund” date period. A refund may be authorized in 
the following circumstances:  

1. In the case of an administrative error by NOVA or the VCCS. 

2. When during the course of a semester, you suffer an unexpected major medical 
emergency or extended illness that requires hospitalization, is life threatening, or is 
contagious presenting a danger to the College community. The medical problem 
must force absences from more than 10% of class sessions. A physician’s verification 
is required. 

3. In the case of your death or if a member of your immediate family (mother, father, 
sister, brother, husband, wife, or child) dies. 

4. When the President of the United States declares a national emergency or a 
mobilization requiring you to leave school to assume military duties. 
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To request a refund for one of the above circumstances, you must do the following: (1) 
Withdraw from the pertinent classes for the semester in question. (2) Write a letter to the 
campus business manager requesting a refund and providing your rationale and 
appropriate documentation. For Extended Learning Institute courses, write the Registrar 
at ELI. (3) Attach any justifying documents, such as doctor’s statements, documentation 
of errors, or copies of death certificates. 

If a refund is approved, it will be sent to your address of record. It is your responsibility to 
make sure the College has a current and correct address on file. If a refund is granted for 
College error, the course will be dropped from your transcript. If a refund is granted for 
any reason other than College error, you will receive a W grade showing withdrawal from 
the course and that grade will become part of your official transcript. Only in the event of 
College error, will the class and the W grade be permanently removed from your official 
record. If a refund is denied, you will receive a letter to that effect, explaining why. 

If a refund is approved, it may be prorated. For a problem that occurs in the first quarter 
of the course, a full tuition refund will be approved. For a problem that occurs in the 
second quarter of the course, a refund of 50% or half will be approved. No refunds are 
granted for problems occurring in the second half of a course. 

Non-Payment of Debts 
Continued attendance at NOVA is dependent upon proper settlement of all debts owed the 
institution. Should you fail to satisfy all due and payable amounts for tuition and fees, 
college loans, college fines, dishonored checks, or other debts you owe the College, you 
may be withdrawn from your courses. You would be assigned a W grade for your courses, 
and those will become part of your official transcript. When the debt is satisfied, you may 
petition the dean of students to have the W grades removed and to be reinstated in your 
courses. Until all current debts have been satisfied, a hold will be placed on your records, 
and you will receive no College services. See “Holds on Student Records/Service 
Indicators.” 

If the College has agreed to accept tuition payment from your employer or other third-
party provider, and the tuition is not paid within the required time, you are responsible for 
the tuition payment. As stated above, continued enrollment is dependent upon proper 
settlement of the debt. If not paid, you may be withdrawn from your courses. If you are 
withdrawn, the debt to the College is not forgiven. 

In addition, the College reserves the right to pursue payment through debt collection 
services and other lawful means. Debtors are subject to late fees and collection costs. 

Holds on Student Records/Service Indicators 
A hold or service indicator will be placed on your official record under certain conditions. 
Non-payment of financial obligations, such as tuition, college fines, and other debts will 
result in a hold on your record. A hold will restrict you from enrolling, having transcripts or 
grade reports issued, or receiving other college services. Disciplinary action, academic 
suspension, or dismissal may also result in a hold on your enrollment. 

Graduation Fee 
There is no fee for graduation. However, students are required to purchase academic 
regalia to be worn for the Commencement ceremony. 
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Books and Supplies 
You are expected to obtain your own books, supplies, and consumable materials needed 
in your studies. A bookstore is located on each campus. Check the College Web site at 
www.nvcc.edu for each campus bookstore’s hours of operation. 

Transcripts 
The official NOVA transcript of your academic record will be issued at no charge by the 
College Records Office. When you request an official transcript by using NOVAConnect 
Web, it will be processed within two days. If you submit a written request or NVCC form 
125-89, Request for Official Transcript to a campus Student Services Center, you should 
do so at least 10 working days before the transcript is needed.  Official transcripts are 
released only after you have completed one course at NOVA. Financial Aid transcripts are 
available at no cost through the College Financial Aid Office. You may print your own 
unofficial transcript from NOVAConnect at www.nvcc.edu/novaconnect/. 

Library Charges 
Library patrons are responsible for the replacement cost of any item they lose. Payments 
for lost materials are not refundable. This non-refundable rule also applies to fines and 
replacement costs charged for materials borrowed from other libraries with an NovaCard 
student ID card. 
 
Because access to high-demand reserve materials is critical, the College libraries charge 
fines for overdue reserve materials. Patrons returning regular reserve materials late will 
be charged a fine of $2.00 per day.  Patrons returning timed reserve materials late will be 
charged a fine of $2.00 per hour.  Timed reserve materials are those with specific time 
limits on their use in the Library.  The maximum fine for keeping reserve materials late is 
$80.00. 
 
Patrons with overdue circulating or reserve items will not be able to check out additional 
materials until all overdue items are returned and fines paid. Continued enrollment and 
the release of transcripts will be prevented if overdue items are not returned. 

Vehicle Parking Fee 
If you wish to park a vehicle in the student parking lots on campus, you must purchase a 
parking permit each semester/term by going online at www.nvcc.edu/parking or from the 
Parking Services Offices at the campuses.  Proper display of a valid permit entitles you to 
use any student parking lot on any campus. Specific dates after which permits are 
required to be displayed are listed in the Schedule of Classes. Additional parking 
information with current prices, regulations and procedures is available in the Parking 
Services Brochure obtainable online at www.nvcc.edu/parking  or from the Parking 
Services Office/Campus Police.  NOVA reserves the right to change any or all of the 
parking regulations as necessary. All changes will be posted in appropriate locations. 
 
Handicapped parking spaces are available at each campus. A handicapped permit issued 
by the Department of Motor Vehicles of any state or the District of Columbia is required. 
The College does not issue handicapped parking permits. 
 
There are a limited number of parking meters available at each campus, and there are 
pay-parking lots/garages at the Alexandria, Annandale, and the Medical Education 
campuses. No parking permit is required to use these spaces. If you park at a meter or in 
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a pay lot, you must pay the required fee. A College parking permit does not substitute for 
payment in these spaces. 
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