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CALL TO ORDER 
Mr. Stephens called the SBCC Board Policy and Governance Committee meeting to order at 3:06 p.m. 
in the Dr. W. Dallas Herring State Board Room in Raleigh, NC. 
 
ROLL CALL 
Mr. Jenkins took the roll of the SBCC Board Policy and Governance Committee members. 
 
ETHICS STATEMENT 
Mr. Jenkins read the Ethics Awareness and Conflict of Interest Statement. No conflicts noted. 
 
APPROVAL OF THE AGENDA 
Mr. Stephens requested a motion to approve the November 14, 2019, meeting agenda. Mr. Rose 
moved, seconded by Mr. Holder, and the agenda was approved by the Committee via voice vote. 
 
APPROVAL OF THE MINUTES 
Mr. Stephens requested a motion to approve the August 15, 2019, meeting minutes. Mr. Holder 
moved, seconded by Mr. Rose, and the minutes were approved by the Committee via voice vote. 
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FOR FUTURE ACTION 
Proposed Repeal of 2B SBCCC 100 – “Refusal to Reissue or Renew License” (Attachment SBPG 01) 
Proposed Repeal of 2B SBCCC 200 – “Suspension or Revocation of License” (Attachment SBPG 02) 
Proposed Adoption of 2B SBCCC 300 – “Exemptions from Licensure” (Attachment SBPG 03) 
Proposed Adoption of 2B SBCCC 400 – “Refusal to Reissue or Renew License” (Attachment SBPG 04) 
Proposed Adoption of 2B SBCCC 500 – “Suspension or Revocation of License” (Attachment SBPG 05) 
 
Mr. Harris stated these proposed rule changes were originally discussed at the August 2019 meeting. 
These changes will streamline the process already in place for Proprietary Schools. Currently any 
requests to the State Board of Proprietary Schools also comes before the State Board of Community 
Colleges for approval. Mr. Harris reviewed the current process and how this change would change the 
process making it so that topics would only come before the State Board of Community Colleges once. 
Sections 100 and 200 will be repealed and replaced with sections 300, 400, and 500. The General 
Counsel’s office will still assist in reviewing the recommendations and the committee will still receive 
the information about what is being approved for Proprietary Schools.  
 
The committee and staff discussed the fact that the legislation that was proposed that would separate 
the State Board of Proprietary Schools from the State Board of Community Colleges did not get 
adopted. These changes would streamline the process.  
 
Proposed Adoption of 2B SBCCC 300 – “Exemptions from Licensure” (Attachment SBPG 03) 
Subchapter 300 is new and will address the path for an entity to contact the State Board of Proprietary 
Schools as to whether they need a license. This gives an entity to a route to challenge a question to get 
exemption to be licensed.  
 
Mr. Harris said that the State Board of Proprietary Schools has reviewed these rules twice and they do 
not have additional edits or changes to make on the proposed rules. Mr. Corl said that the State Board 
of Proprietary Schools is very supportive of the proposed rules and process.  
 
Ms. Haygood provided context for the committee as to why this change is being requested. For a few 
years, we have been working with the State Board of Proprietary Schools to enable them to act as an 
independent body. Currently there is no avenue to proceed. Staff has discussed how to streamline the 
process to work better together and allow the State Board of Proprietary Schools to have an 
authoritative voice.  
 
Mr. Harris reviewed the proposed rule changes. It is recommended that Chapter B sections 100 and 
200 be repealed and be replaced with three subchapters (300, 400, and 500). Currently if an entity calls 
the State Board of Proprietary Schools and asks licensure questions, those calls are handled by Mr. 
Corl. The issue identified is that if an entity calls into the State Board of Proprietary Schools and the 
entity disagrees with Mr. Corl’s answer on license exemption, there is no path to take. The first 
proposed subchapter would address how the process will work (section 300). The other two 
subchapters will mimic the proposed structure from the subchapters to be repealed, so they are 
consistent.  
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Subchapter 500 addresses the investigation of the SB of Proprietary Schools. It helps address the back 
and forth that has occurred in the past. 
 
Mr. Rose made a motion to move agenda items SBPG 01 – SBPG 05 from Future Action to Action, 
seconded by Mr. Shook, and approved unanimously by the Committee.  
 
Mr. Rose made a motion to approve agenda items SBPG 01 – SBPG 05 as a group, seconded by Mr. 
Nath, and approved unanimously by the Committee. 
 

 
FOR ACTION 
Adoption of 1D SBCCC 400.2 – Admission to Colleges (SSNs) (Attachment SBPG 06) 
Mr. Harris reviewed the history behind this rule and the fact that the rule making process started in 
July. It is presented for adoption in the code and did not get adopted earlier due to the committee not 
meeting. Mr. Forlines is in attendance for any technical questions. The rule will assist colleges with IRS 
compliance.  
 
Mr. Rose asked what the driver is behind this rule. Mr. Forlines said that colleges have been fined by 
the IRS for missing social security numbers. Mr. Nath asked about the definition of the undocumented 
immigrant. There are DACA children and then there are the ones on a visa who are in the process of 
getting their citizenship. How do you handle those children? Mr. Forlines said that a college does not 
have to give a 1098T unless requested. Mr. Forlines reviewed how the colleges document why there 
are not social security numbers, so that they can appeal. Mr. Forlines said that much of the language 
mimics tax code. The student, if claiming tax credits, has to have the 1098T to use for their taxes.  
 
Ms. Haygood said there is a distinction between the federal regulations and what the colleges are 
required to submit. The purpose behind this rule would give leverage to require the social security 
number from the students.  
 
Mr. Forlines said that a student refusing would put the college at risk. This will enable the colleges to 
mitigate the risk. Ms. Haygood said that the college can choose to adopt a policy to require the social 
security with the remedy of denying admission. Mr. Holder said that it makes it possible for colleges to 
make different decisions, creating an issue with colleges having different admission options.  
 
Ms. Haygood said that if it is changed from “may” to “shall”, it would have to go back out for public 
comment, and she foresees comments coming back because some colleges will not want to adopt the 
rule.  
 
Mr. Forlines gave the history of leniency with the penalties and how they are addressing.  
 
Ms. Haygood said the issue will be the cost of compliance if the rule is changed to “shall”. If there is a 
State Board Code, it will be problematic. It can be problematic with Career and College Promise 
students. There are pros to a consistent policy, but there needs to be more work if moving to a 
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consistent policy.  
 
Chairman Blackwell asked if it could be delayed. Mr. Forlines said that from a federal standpoint, it 
could be delayed. Mr. Harris said that the committee could not approve the rule, then start the process 
over again with a new rule. Chairman Blackwell asked Ms. Haygood if she sees a problem with this. Ms. 
Haygood said that if we do a change to the rule to say “shall”, we will need to discuss with the colleges. 
Mr. Forlines said that the conversation would have to address how it impacts a college regionally. 
 
Mr. Stephens asked if we have received input from the NCACCP and NCACCT. Neither representative 
provided input. The Committee discussed if there was any advantage to tabling this item and 
addressing at the next meeting so that it can be discussed with the other stakeholders. Ms. Haygood 
said that this rule was not presented to college presidents because it was “may” not “shall”. If it is 
“shall” there would need to be conversation with the presidents because there would be a cost 
included and so we would want input. If the conversation occurs, the presidents and trustees would be 
encouraged to speak with their business officers and student services staff to understand the impact.  
 
Ms. Estep said that she doesn’t see a problem with keeping the “may” but there is an issue with 
information sharing between public school and community colleges. The increased information sharing 
would become problematic because of the CCP students. There could be Boards adopting the rule if 
the penalties get too large due to those students. 
 
Mr. Nath asked about second page, line one, section four there is a distinction between in state tuition 
and out of state tuition. Is it driven by IRS or state policies? Mr. Forlines said that is driven by North 
Carolina law. Ms. Haygood pointed out that the language being referenced is not part of the proposed 
changes and is existing policy.  
 
The Committee discussed the penalties that could be incurred.  
 
Mr. Shook made a motion to approve Adoption of 1D SBCCC 400.2 – Admission to Colleges (SSNs) 
(Attachment SBPG 06), seconded by Ms. Estep and approved with two votes against by Mr. Holder and 
Mr. Nath. 
 

 
Hearing Officer’s Licensure Recommendation for Apex Health Care Academy (Attachment SBPG 07) 
Mr. Harris reviewed the information for Apex HealthCare and their license. Mr. Harris stated that the 
decision was made to recommend that the SBCC deny renewal of Apex Health Care Academy’s 
proprietary school license.  
 
Mr. Rose made a motion to approve Hearing Officer’s Licensure Recommendation for Apex Health Care 
Academy (Attachment SBPG 07), seconded by Mr. Nath and approved unanimously by the Committee. 
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Recommendations for Initial Proprietary School Licensure (Attachment SBPG 08) 
Mr. Corl reviewed the approved schools. The contingency for Coder School has been met. The 
Momentum Learning has a new owner. The Committee had no questions. 
 
Mr. Holder made a motion to approve Recommendations for Initial Proprietary School Licensure 
(Attachment SBPG 08), seconded by Mr. Rose and approved unanimously by the Committee. 
 

 
State Board Policy and Governance Charter (Attachment SBPG 09) 
Mr. Stephens said all committees are reviewing charters. Mr. Harris reviewed the charter which was 
created from the existing Policy Committee Charter to reflect some of the Governance duties of the 
committee and reviewed the main changes. 
 
Mr. Johnson recommended that the language under section V. Responsibilities for Bylaws state, “To 
periodically review and recommend modifications…”. The recommendation was accepted by the 
Committee.  
 
Dr. Powell made a motion to approve the amended State Board Policy and Governance Charter 
(Attachment SBPG 09), seconded by Mr. Nath and approved unanimously by the Committee. 
 
 

 
ADJOURNMENT 
The meeting was adjourned upon a motion unanimously approved by the Committee at 4:07 p.m. 
 
Respectfully submitted,  
Sondra Jarvis 


