Attachment POL 1
STATE BOARD OF COMMUNITY COLLEGES
REFUSAL TO RECOMMEND PROPRIETARY LICENSE RENEWAL
The State Board of Proprietary Schools submits this Refusal to Recommend Proprietary
License Renewal to the State Board of Community Colleges, pursuant to Article III,
Chapter 150B of the North Carolina General Statutes, and 2B SBCCC Subchapter 100.
Proprietary School: Apex Health Care Academy
703 South Marietta Street
Gastonia, NC 28052
School Administrator: Debbie Akhimien
Attachments:
1. Refusal to Recommend License Renewal issued to Apex Healthcare Academy.
2. Written response (dated May 21, 2019) received from Apex Healthcare Academy.

SBCC
07/19/2019

REFUSAL TO RECOMMEND PROPRIETARY LICENSE RENEWAL
The State Board of Proprietary Schools submits this Refusal to Recommend Proprietary
License Renewal to the State Board of Community Colleges, pursuant to Article III,
Chapter 150B of the North Carolina General Statutes, and 2B SBCCC Subchapter 100.
Proprietary School: Apex Health Care Academy
703 South Marietta Street
Gastonia, NC 28052
School Administrator: Debbie Akhimien
A copy of this document as compiled has been presented to the following:
1.
2.
3.
4.

Chair of the North Carolina State Board of Proprietary Schools
NCCCS Executive Vice President
NCCCS General Counsel
NCCCS Director of Marketing and Public Affairs

A copy of this document as compiled has been presented to the Chief Administrator of
the proprietary school at issue within five (5) business days of the license renewal
recommendation of the State Board of Proprietary Schools via email and U.S. Mail.

Submitted this 7th day of May 2019

___________________________________
Scott Corl, Executive Director
Office of Proprietary Schools
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REFUSAL TO RECOMMEND PROPRIETARY LICENSE RENEWAL
The State Board of Proprietary Schools submits this Refusal to Recommend Proprietary
License Renewal to the State Board of Community Colleges, pursuant to Article III,
Chapter 150B of the North Carolina General Statutes, and 2B SBCCC Subchapter 100.
I.

Statutory Authority

Under Article 8, Chapter 115D of the North Carolina General Statutes, the State Board
of Community Colleges (“SBCC”) licenses proprietary schools upon the
recommendation of the State Board of Proprietary Schools (“SBPS”).
In accordance with N.C.G.S. §115D-93, refusal to renew a proprietary license shall be
made in accordance with Chapter 150B of the General Statutes. The State Board of
Community Colleges Code provides due process through 2B SBCCC Subchapter 100.
II.

School, License Renewal Process, and Incomplete Application

Apex Health Care Academy (“Apex”) was approved for initial proprietary school
licensing in 2016. The school is currently licensed to offer two programs: Phlebotomy
(240 clock hours) and Medication Technician (15 clock hours). The school is not
approved to offer a Nurse Aide I program.
In accordance with N.C.G.S. §115D-91, Apex was required to file a renewal application
to be considered for proprietary licensing effective July 1, 2019 – June 30, 2020. The
statute required the school to file an application in the form and manner prescribed by
the State Board, acting by and through the State Board of Proprietary Schools. The
renewal application for the July 1, 2019 – June 30, 2020 license year was posted on the
Community College System Office website in or about the middle of January 2019.
The school filed a timely renewal application, requesting approval to offer the
Phlebotomy and Medication Technician programs—as well as a Nurse Aide I program,
that it failed to obtain DHHS approval for during the July 1, 2018 – June 30, 2019
license year. The application contained several other deficiencies.
On March 27, 2019 the Office of Proprietary Schools requested specific corrections and
supplements from the school owner (See attached letter dated March 27, 2019). On
April 9th, the school owner emailed a "letter" that appeared to be blank. On April 11th,
the school was advised the application was incomplete and an immediate response was
requested (See attached emails dated April 9th – 11th). The school owner failed to
respond.
Apex’s owner was aware the Proprietary Board would meet to consider license renewal
applications on Friday, May 3, 2019. At 4:56 p.m. on May 2nd, she submitted various
corrections to the Office of Proprietary Schools via email (See attached email dated
May 2, 2019--attachments not included for brevity). The corrections were insufficient.
Among other things:
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•
•
•

The school failed to submit an Annual Report, provided in the renewal
application, and required as part of the license renewal process.
The school failed to submit an Affirmation of Teach-out Plan and Notice of
Closure Requirement, provided in the renewal application, and required as part
of the license renewal process.
The revised school catalog failed to remove false and/or misleading statements
about Nurse Aide I approval as directed by the March 27th letter. The following
statement appears under the heading License/Approval: “The Division of
Facility Services has approved a pending Nurse Aide I program. The Division of
Facility Services will give final approval of the Nurse Aide I program.” The
following statement appears under the heading Facility Information: “Apex
Health Care Academy is a proprietary school approved by the North Carolina
Board of Community Colleges, and also approved for Nurse Aide I Training
Program [sic] by the Department of Health Services Regulation (DHSR).”
(Additional evidence of unauthorized advertisement of Nurse Aide I approval was
discovered during the renewal process.)
III.

Rationale for SBPS’ Refusal to Recommend Renewal of Apex Health
Care Academy’s Proprietary License

In accordance with N.C.G.S. §115D-91(b), proprietary licenses are renewable if all of
the following conditions are met:
(1) An application for the renewal of the license has been filed in the form and
manner prescribed by the State Board, acting by and through the State Board of
Proprietary Schools.
(2) The renewal fee has been paid.
(3) The school and its courses, facilities, faculty and all other operations are
found to meet the criteria set forth in the requirements for a school to secure an original
license.
On May 3, 2019 the State Board of Proprietary Schools met to consider renewal
applications for the July 1, 2019 – June 30, 2020 licensing year. During consideration
of Apex’s application, the Board found:
1. The application failed to meet the licensing requirement mandated in N.C.G.S.
§115D-91(b)(1) because it was not filed in the form and manner prescribed by
the State Board, acting by and through the State Board of Proprietary Schools.
The application failed to include the required Annual Report, Affirmation of
Teach-out Plan, and Notice of Closure Requirement. The revised school catalog
also contains false and/or misleading statements about Nurse Aide I approval,
which is a violation of 2A SBCCC 400.3 (“A licensed school shall not advertise
through any media that it offers courses that the school has not been licensed to
offer;” “Schools shall not make, cause, permit to be made, or publish any false,
untrue, or deceptive statement or representation by way of advertising or
otherwise concerning other proprietary schools or their activities in attempting to
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enroll students or concerning the character, nature, quality, value, or scope of
any course of instruction or educational service offered or in any other material
respect.”
2. The application failed to meet the licensing requirement mandated in N.C.G.S.
§115D-91(b)(3) because the school and its courses, facilities, faculty and all
other operations did not meet the criteria set forth in the requirements for a
school to secure an original license. Pursuant to N.C.G.S. §115D-90(c), a
proprietary school license shall be granted to the applicant when it is shown
(among other things) to the satisfaction of the State Board, acting by and through
the State Board of Proprietary Schools, “that the courses, curriculum and
instruction are consistent in quality, content and length with similar courses in
public schools and other private schools in the State, with recognized accepted
standards.” [N.C.G.S. §115D-90(c)(1)]. Apex’s renewal application failed to meet
the requirements in N.C.G.S. §115D-90(c)(1), specifically as it relates to Nurse
Aide I. Nurse Aide I programs offered in North Carolina are required to be
approved by DHHS. Nurse Aide I programs offered at proprietary schools are
contingent upon continued approval by DHHS. Apex’s proposed Nurse Aide I
program does not have DHHS approval. The Nurse Aide I program Apex
requested for approval to offer is therefore not consistent in quality, content and
length with similar courses in public schools and other private schools in the
State, with recognized accepted standards.
The State Board of Proprietary Schools unanimously voted to refuse to recommend
license renewal of Apex Health Care Academy for the July 1, 2019 – June 30, 2020
licensing year.
IV.

Notice of Right to Provide Written Response:

You (or another authorized agent of the school) have the right to provide a
written response within ten (10) business days of receiving this Notice. The
response must be signed and directed to the Executive Director of the Office of
Proprietary Schools on behalf of the State Board of Proprietary Schools:
Scott Corl, Office of Proprietary Schools
North Carolina Community College System Office
5001 Mail Service Center
Raleigh, NC 27699-5001

4

May 21, 2019
Mr. Scott Corl
Executive Director
Office of Propriety Schools
NC Community College System

Re: Refusal To Recommend Proprietary License Renewal
Dear Mr. Corl:
I am writing in reference to the letter dated May 14, 2019 to Apex Health Care Academy
for failure to secure a renewal license for 2019-2020 academic year, I am aware that
the renewal for Nurse Aide I program is contingent upon approval from DHHS.
The program has not been able to meet that requirement for a Nurse Aide I
Program to be approved by DHHS; for this reason, Apex Health Care Academy
removed the Nurse Aide I program completely from the application.
We have, however met the requirements for approval of Medication Technician and
Phlebotomy program. Apex Health Care Academy is asking The State Board of
Proprietary Schools for approval of the Medication Technician and Phlebotomy
program pending when DHHS will approve the Nurse Aide I program.
Thank you for your consideration in this matter.
Sincerely
Debbie Akhimien
Director

